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-The MAILING DATE of this communication appears on the cover sheet with the correspondence address - 

THE REPLY FILED 10/5/04 FAILS TO PLACE THIS APPLICATION IN CONDITION FOR ALLOWANCE 
Therefore further action by the applicant is required to avoid abandonment of this application A proper reply to a 
final rejection under 37 CFR 1.113 may only be either: (1) a timely filed amendment which places the application in 
condition for aNowance; (2) a timely filed Notice of Appeal (with appeal fee); or (3) a timely filed Request for Continued 
Examination (RCE) in compliance with 37 CFR 1.114. 

PERIOD FOR REPLY [check either a) or b)] 

a) □ The period for reply expires months from the mailing date of the final rejection. 

b) □ The period for reply expires on: (1 ) the mailing date of this Advisory Action, or (2) the date set forth in the final rejection, whichever is later In no 

event, however, will the statutory period for reply expire later than SIX MONTHS from the mailing date of the final rejection 

ONLY CHECK THIS BOX WHEN THE FIRST REPLY WAS FILED WITHIN TWO MONTHS OF THE FINAL REJECTION. See MPEP 

706.07(f). 

h K^r. 0 ?- 0 L! im ? I™/ be ° btained Under 37 CFR 1 1 36(a) - The date on which the P etition under 37 CF R 1 -1 36(a) and the appropriate extension fee 
^pppT i t?V? , e /°w? UrP M w.° f determinin 9 the P eriod of ext ™ and the corresponding amount of the fee. The appropriate extension fee under 
^ i l ( ? '? c * lc " lated from: < 1 > the e *P' ra tion date of the shortened statutory period for reply originally set in the final Office action or (2) as set forth in 

1.[X] A Notice of Appeal was filed on 05 August 2004 . Appellant's Brief must be filed within the period set forth in 

37 CFR 1.192(a), or any extension thereof (37 CFR 1.191(d)), to avoid dismissal of the appeal. 
2M The proposed amendment(s) will not be entered because: 

(a) IS] they raise new issues that would require further consideration and/or search (see NOTE below); 

(b) □ they raise the issue of new matter (see Note below); 

(c) □ they are not deemed to place the application in better form for appeal by materially reducing or simplifyinq the 

issues for appeal; and/or 

(d) □ they present additional claims without canceling a corresponding number of finally rejected claims. 

NOTE: see attached . 
3. IS] Applicant's reply has overcome the following rejection(s): see attached . 

4. Q Newly proposed or amended claim(s) would be allowable if submitted in a separate, timely filed amendment 

canceling the non-allowable claim(s). 

5. [x] The a)IEl affidavit, b)M exhibit, or c)M request for reconsideration has been considered but does NOT place the 

application in condition for allowance because: see attached . 

6. D The affidavit or exhibit will NOT be considered because it is not directed SOLELY to issues which were newly 

raised by the Examiner in the final rejection. 

7. M For purposes of Appeal, the proposed amendment(s) a)l2 will not be entered or b)D will be entered and an 

explanation of how the new or amended claims would be rejected is provided below or appended. 
The status of the claim(s) is (or will be) as follows: 

Claim(s) allowed: . 

Claim(s) objected to: 20-21.37.41-43 . 
Claim(s) rejected: 18.19.22.23,26 and 40 . 
Claim(s) withdrawn from consideration: . 

8. D The drawing correction filed on is a)D approved or b)D disapproved by the Examiner. 

9. Q Note the attached Information Disclosure Statement(s)( PTO-1449) Paper No(s). 

10. D Other: . 
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The examiner sees no reason to enter the amendment, consider the arguments, or consider 
the petition under Rule 1.48(a) filed on 10/5/04. Consideration of all of these lengthy 
submissions would require more than a cursory review, which is all that is appropriate for 
consideration of after final responses. 

1) Applicant's response of 10/27/03 filed a 1.132 In re Katz declaration to overcome a prior 
art rejection. This is normally a simple matter of review. Applicant's submission, on the other 
hand, raised more issues than it solved and required extensive considerations in response to the 
amendment of 10/27/03. For example, a) there was no statement under section 1001 of 18 USC, 
and there was no addressing of this point in the response of 10/5/04; b) the submission was 
inadequate in its explanations of inventorship and raised more issues than in solved; the 
examiner indicated that Stover might be an inventor (applicant appears to be correct in assuming 
that the examiner intended Willis, since, it was Willis who obtained an N-terminal sequence, 
which provided a peptide for immunization to obtain the antibody). The examiner sees no reason 
to consider arguments after final to overcome these deficiencies. 

2) From applicant's own In re Katz declaration filed 10/27/03, he should have realized that 
Willis should be listed as an inventor. There is thus no good reason for the examiner to consider 
the Rule 1.48(a) declaration now filed after final. 

3) Also applicant's arguments are confusing as to what the meaning of amended claim 1 8 
would be under 1 12, 2 nd ; the amended version of claim 18 would recite "human MASP-2", but at 
page 6, line 7 of the arguments, applicant states "claim 18 is not limited to human MASP-2." 
Since one does not known what the amended claim language means, it is inappropriate to enter 



Application/Control Number: 09/874,238 Page 3 

Art Unit: 1644 

the amendment after final. The purpose of the amendment is also unclear; claim 18 would be 
limited to "human MASP-2 but claim 1 9 would not. 

4) The examiner sees no good reason to enter the amendment after final, because it should 
have been earlier presented. If the changes are necessary to overcome the prior art, because of 
inadequacies in the In re Katz declaration, then these changes should have been entered in the 
non-final amendment of 10/27/03 without the submission of the declaration which required 
undue considerations on the part of the Office. 

5) The proposed amendment to claim 26 would overcome the 1 1 2 enablement rejection of 
record; this is the only change that will be entered after final. 

6) Any inquiry concerning this communication should be directed to David A Saunders, 
PhD at telephone number 571-272-0849. 
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